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ENGROSSED SUBSTI TUTE HOUSE BI LL 1487

State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Labor & Wrkforce Devel opnment (originally sponsored by
Represent ati ves Springer and Condotta)

READ FI RST TI ME 02/ 17/ 11.

AN ACT Relating to clains managenent by retrospective rating plan
enpl oyers and groups; adding new sections to chapter 51.18 RCW
creating a new section; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 51.18 RCW
to read as foll ows:

(1) In addition to those general powers and rights deened
appropriate by the departnent, retrospective rating plan enpl oyers and
groups who adm nister their plans with an approved cl ai ns adm ni strat or
shall have the authority to assist the departnment in the processing of
clains when approved by the departnent. However, the departnent
retains the final authority over decisions with respect to any
i ndi vidual claim Under this authority, retrospective rating plan
enpl oyers and groups may do any or all of the foll ow ng:

(a) Schedul e nedical exam nations and consultations, using only
qualified persons from the departnment's approved examner list. No
nore than two independent nedical exam nations for each claim my be
scheduled by the claims admnistrator wthin any twenty-four nonth
period. An independent nedical exam nation may be schedul ed when the
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claimfile includes nedical reports indicating that an exam nati on nmay
be necessary for any of the followng reasons: Establishing a
di agnosi s, outlining a program of treatnent, evaluating what, if any,
conditions are related to the clained industrial injury or occupational
di sease, determ ning whether an industrial injury or occupational
di sease has aggravated a preexisting condition, establishing an
i mpai rment rating when the claimfile nedical reports indicate that the
worker's claimrelated condition is at maxi num nedical inprovenent
eval uati ng whether the industrial injury or occupational disease has
wor sened, or evaluating the worker's nental or physical restrictions as
well as the worker's ability to work. The results of any independent
medi cal exam nati on schedul ed under this subsection nust be sent by the
exam ner or independent nedical exam nation panel directly to the
departnment for the claimant's claimfile. The departnent shall enforce
penalties under RCW 51.32.110 for refusals to submt to nedical
exam nations schedul ed by retrospective rating plan enpl oyers or groups
or obstruction of the sane.

(b) Schedul e vocational assessnents using only qualified providers
froma qualified provider |ist devel oped by the departnent. Providers
may be sel ected based on departnent quality or perfornmance indicators
and based on industry experience. Any vocational assessnment resulting
from a referral under this section nust be sent by the vocationa
rehabilitation counselor directly to the departnent for the claimant's
claimfile.

(c) Close clains as provided by this subsection. C osure of clains
shal |l be conducted under the standards and procedures as provided in
this title, except as provided in this section. If a claimwth date
of injury or manifestation of occupational disease on or after January
1, 2012: (i) Involves only nedical treatnment and/or the paynent of
tenporary disability conpensation under RCW51.32.090 for a period of
thirty days or less; (ii) at the time nedical treatnent is concl uded,
does not involve permanent disability; (iii) is one with respect to
whi ch the departnent has not intervened under subsection (2) of this
section; and (iv) concerns an injured worker who has returned to work
with the retrospective rating plan enployer or enployer within the
group at the worker's previous job or at a job that has at |east
ninety-five percent of at-injury wages as calculated under RCW
51.08.178, the claim my be closed by the retrospective rating plan

ESHB 1487 p. 2



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNMNDNMNMNMNNMNNMNMNPEPPRPPRPPRPPRPERPEPRPPRPRPPREPE
N o oA WNEFE OO 0N OO P WDNPE OO oo N O P~ wWwDNNEe o

enpl oyer or group, subject to reporting of clains to the departnent in
a manner prescribed by departnment rules adopted under chapter 34.05
RCW No later than at the time of closure for such clainms, the
retrospective rating plan enployer or group shall issue and send to the
departnent and the worker a witten order and forward to the worker a
notification devel oped by the departnent describing in nontechnical
| anguage the worker's rights under this title.

(2) If a dispute arises fromthe handling of any claimunder this
section, the injured worker, or retrospective rating plan enployer or
group, may request the departnent to intervene. \When exercising any
aut hority under subsection (1) of this section, a retrospective rating
pl an enpl oyer or group nmust informa worker in witing that the worker
may request the departnment to intervene at any tine.

(3) The departnment shall require the retrospective rating plan
enpl oyer or group to notify the departnent prior to exercising any
authority authorized by this section. Rules adopted under this section
must mnimze the departnent's need to respond and ensure that any
delay in response by the departnent does not inpede the tinely
admnistration of the claim Charges incurred by the retrospective
rating plan enployer or group for independent medical exam nations or
vocational rehabilitation assessnents shall be charged against the
claim

(4) For the purposes of this section, "approved clains
adm ni strator” neans a person who neets departnent qualifications to
manage industrial insurance clains for retrospective rating plan

enpl oyers and groups. Any clains nanagers enployed by the approved
clainms adm nistrator to manage retrospective rating plan clainm nust
pass a certification test approved by the departnent as established in
rule. The departnent may audit or reviewthe clai ns managenent process
of a retrospective rating plan enployer or group that has received
authority to assist the departnent with the processing of clains. The
director shall take corrective action, subject to appeal to the board
of industrial insurance appeals, against a retrospective rating plan
enpl oyer or group, if the director determ nes that a clains manager
under its directionis not foll ow ng proper industrial insurance clains
procedures. Corrective actions taken by the director may incl ude:
(a) Probationary period of tine for the clains manager;
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(b) Additional mandatory training for clains managenent personnel
and

(c) Monitoring of the activities of the enployer or group to
determ ne progress towards conpliance.

The director shall adopt rules defining the corrective actions

whi ch may be taken in response to a given condition. |f the director
determ nes that conpliance has been attained, no further action shal
be taken. If conpliance has not been attained, the director may take

addi tional corrective action including the renoval of the additional
authority to assist the departnent in the processing of clains under
this section. The wi thdrawal of approval revokes the ability of the
approved cl ains adm nistrator to exercise authority under this section,
but does not otherwise affect the admnistrator's status or the
retrospective rating plan enployer or group's status in the
retrospective rating program
(5) The departnent may adopt rules to inplenent this section.

NEW SECTION. Sec. 2. A new section is added to chapter 51.18 RCW
to read as foll ows:

Paynment by an enployer for direct primary care services as defined
in RCW 48.150.010 does not disqualify: (1) An enployer from
participating in the retrospective rating plan; (2) a group sponsor
frompronoting a retrospective rating plan; or (3) a plan adm ni strator
from adm nistering a retrospective rating plan. The departnent may
adopt rules requiring a direct practice to provide such information as
the departnent requires to establish refunds or assessnents for
enpl oyers or groups under this chapter. Any billing rule requiring a
provider to bill for services does not apply to a direct practice. For
purposes of this section, "direct practice" shall have the nmeaning in
RCW 48. 150. 010.

NEW SECTION. Sec. 3. A new section is added to chapter 51.18 RCW
to read as foll ows:

(1) When a retrospective rating plan enployer or group or its
representative conmuni cates with a nmedi cal provider, the enployer nust
provide to the worker and send to the claimfile a copy of any witten
communi cation received and a nenorandum describing any oral
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communi cation. The copy of the witten comrunication and nenorandum
descri bing an oral communication nust be provided within seventy-two
hours of receiving the information.

(2) The information required to be provided under subsection (1) of
this section nust be provided regardless of the source of the
i nformati on and any claimof privilege or work product.

(3) The enpl oyer nust send the information required to be provided
under subsection (1) of this section to the claimfile electronically.
If the worker chooses, the information nust be sent to the worker
el ectronically.

NEW SECTION. Sec. 4. A new section is added to chapter 51.18 RCW
to read as foll ows:

A retrospective rating plan enployer or group nust nmaintain
conpl ete records of all clainms adm nistered under this chapter. The
records nmay be nmmintained by service conpanies or at an out-of-state
| ocation under conditions and procedures established by the director.
The retrospective rating plan enployer or group nust nmake the records
avail able for inspection upon request by the departnent, worker or
beneficiary, or their representative within five business days of the
request at a location within the state requested by the departnent,
wor ker or beneficiary, or representative. The expense of producing the
records nmust be borne by the retrospective rating plan enployer or

group.

NEW SECTION. Sec. 5. The joint legislative audit and review
comm ttee shall conduct a study of the inpact of section 1 of this act
on the state's workers' conpensation system including the inpact on
the retrospective rating plan performance and refunds, the department's
processes, and worker outcomes and satisfaction. The joint |egislative
audit and review commttee shall submt the study to the appropriate
committees of the legislature by July 1, 2015.

NEW SECTION. Sec. 6. Sections 1 and 4 of this act expire July 1,
2016.

~-- END ---
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